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Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
after paying -(i) Full amount ofTax, Interest, Fine, Fee and Penalty arising from the impugned

order, as is admitted/accepted by the appellant; andA' suri equal to twenty five per cent of the remainingamount ofTax in dispute,
in adc;lition to the amount paid under Section 107(6) of CGST Act, 2017, arising

1from'.the said order, in relation to which the a eal has been filed.
'. The' C<;!ntral Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated
'03.12.2019as'provided that the appeal to tribunal can be made within three months
'fro±if' the date'6f communication of Order or date on which the President or the State
'Presideh't; as 1tli'e case ma be, of the A ellate Tribunal enters office, whichever is later.

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,
Appellate Trib~n~l in FORM GST APL-05, on common portal as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven da s of filin FORM GST APL-05 online.

National Bench. or Regional Bench of Appellate Tribunal framed under GST Act/ CGST Act
in, the cases where one of the issues involved relates to place of supply as per Section
109(5) ofCGSTAct, 2017. ..

Appeal to' the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
.Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
.Lakh,, of Tax or :fp.pu:t Tax Credit involved or the difference in Tax or Input Tax Credit
involved or. the amount of fine, fee or penalty determined in the order appealed against,

·, , , . , ' , I\,sub'ect to a maximum ofRs. Twen -Five Thousand.

State Benchor Area Bench of Appellate Tribunal framed under GST Act/CGST Act other
than as mentioned in ara- A i above in terms of Section 109 7 of CGST Act, 2017

zarr(srft) a if« 1& arfa Raffa a@ ii arm nf@rat /f@era aasfra#',,,
~~ ' .

Atly'·1person1'aggtf.eved by this Order-in-Appeal may file an appeal to the appropriate
authorit in,the fllowin wa .

s sf«f7r'inf@eat r aha arfea #ak if@ernu, f@qr sit4amanRu, sfrff
fqrfr aa(sew.cbic.gov.intamt&

(C) For elaborate, ,dtailed and latest provisions relating to filing of appeal to t appellate
authon , the a· ellant ma refer to the webs1tewww.cb1c.gov.an. 4d" Go,N
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! sf f@ReTr1, 3ru ngaa (3rfl
('ll") Passed By Shri Mihir Rayka, Additional Commissioner (Appeals)

('cf)
rt ata Rt fain y 01.12.2022
Date of issue

(s)
Adsip.g,out of Orcl,er-In-Original No. ZX2412210316858 dated 27.12.2021 passed by The
AC/DC, CGST, Diision - I (Naroda Road), Ahmedabad North Commissionerate

!, ' -~ I M/s Padmaxi Textile
i : I (Legal Name - Nimeshbhai Indravadan Shah)
' ! ·f

' 74 aafnrtr sitTar/ (GSTIN-24AMWPS1827K1ZE)

(a) Name and Address of the 1509, Kalyan Mills, Nawab Estate,
Appellant Mahavirnagar, Ahmedabad, Gujarat-380025
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F.No.: GAPPL/ADC/GSTD/225 /2022-APPEAL

ORDER-IN-APPEAL ¥

l

Brief Facts of the Case :

The following appeal has been filed by the Assistant CommisSi@her, CGST & C. Ex.,
·,

Division-II, Naroda Road, Ahmedabad North (hereinafter referred to as 'Appellant'/

'department') in terms of review order issued under Section 107(2) of the CGST Act,
ti

2017 (hereinafter referred as 'the Act') by the Reviewing Authority against Form -GST­

RFD-06 Order No. ZX2412210316858, dated 27.12.2021 (hereinafter referred as
d

'impugned order') passed by the Assistant Commissioner, CGST & C. Ex., Division-II,
! ,,. .

Naroda Road, Ahmedabad-North [hereinafter referred to as 'adjudicating authority) in

the case of M/s Padmaxi Textile (Legal Name-Nimeshbhai Indravadan Shah) (GSTIN-

24AMWPS1827K1ZE), 1509, Kalyan Mills, Nawab Estate, Mahavirnagar, Ahmedabad,

Gujarat-380025. (hereinafter referred to as the 'respondent'). i .\

Appeal No. and date Review Order RFD-06 Order INo. Refund
No. and date and date op involved

GAPPL/ADC/GSTD/225/2022, 02/2022-23, ZX2412210316858, 41,174/­
dated 04.05.2022 dated 26.04.2022 dated 27.12.2021

Z(i). Briefly stated the facts of the case are that the 'respondent'is holding GSTINo.

24AMWPS1827K1ZE had filed a refund claim of Rs. 41,174/- on 2312.2021 on account

of Inverted Tax Structure under Section 54 of CGST Act, 2017.The adjudicating authority
·'

has sanctioned the said refund claim vide the impugned order dated 27.12.2021.
'

2 (ii). During the scrutiny of the said refund order the appellant i.e. department has

observed that the refund claim filed by the respondent for the period April,2018

[01.04.2018 to 30.04.2018] is time-barred as per Section 54 0f CGST Act, 2017.

2(iii). Considering the above facts the department has filed the present appeal on

04.05.2022 and submitted that the impugned order is not proper and. legal and
accordingly, makes prayer for relief as under: ­

- To set aside the impugned order;

- To pass. an order directing to the original authority to recover the amount
#: 4'
I4
'!

erroneously refunded to the claimant with interest;

- To pass any other order as deemed fit in the interest of j
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3. Perspnal ijearing in the matter was helcl cm_ 15.11.2022. No one appeared on

behalf of the "appellant / department". Shri Sanket Kumar Patel, GST practitioner

appeared, in person, on behalf of the 'Respondent' as authorized representative. During
-~ . . . ..

the P.H. he informed that they want to. give additional s_µl:>miss_ion/ information, which_;:. .

was approved and3 working d_ays period was granted.

'
year limitation as per Hon'ble Supreme Court prder.

► the refund - rejection order came on 11.01._2022 not considered the Hon'ble

Supreme Court's Order and clause 4(b) of CBIC Circular No.157/13/2021-GT.

► Also submitted copies of (i) Notification No. 13/2022-Central tax, dated
1 . • - ' {I- • - - .

05.07.2022& also CBIC circular No. 157/13/2021-GT dated20.07.2021.

4. Accordingly, the Respondent has submitted the additional written submission on
4:

· 1
21.11.2022, wherein they stated that:-

► the time between 15h March, 2020 to till date is excluded for computation of 2

The,R~$p().?'1qent; .p_r._B.yed to quash the refund rejection appeal filed by the appellant
• l . • •

department, 1- •

vr:mt ·..1:3.
Discussion and Findings:

S(i). I havecarefully gone through the facts of the case available on records,

sµbmissjon~. mad~~-PY th,e 'Respondent' in the Appeal Memorandum. I find that the

'Respondent', had preferred the refund application on account of Inverted Tax Structure..· !+,.. - i. : -•.:4., '

as per srf.?.lP~}~(3:};: of the CGST Act, 2017. The adjudicating authority has sanctioned

the said,refund, claim und. impugned order dated 27.12.2021. During scrutiny of the

said refund order the department has observed that the refund claimed by the3t}·.r01 .

respondent for, ,the,period April- 2018 is time-barred as per Section 54 of CGSTAct,
2017.

51.+,

S(ii). I observed that in the instant case the "impugned order" was issued on
'i + .}e#a3'cs pr.- . .

27.12.'2021 arid. appeal is filed on 04.05.2021. As per Section 107(2) of the CGST

Atf:fo•:r1
3/./the present appeal is considered to be filed in time.

S(iii),_'.; ri/,He~f'h~i_fcitbgoing facts, I find that the appellant has filed the present appeal

for'the reason'that the above refund claim filed by the respondent was considered as
ire'bar&a'as }er'seetton 54 ofCGST Act, 2017.

.,
·'; .

- I' .I

50v). '.'. In.this rega:r.,d, I have gone through the Notification No. 13/2

datedDSlOiZ.2022 issued by the CBIC. The relevant Para is reproduced as
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(iii) excludes the periodfrom the 1day ofMarch, 2020 to'the 28 day of

February, 2022 for· computation of period of limitation f6'r filing refund

application under section 54 or section 55 ofthe said Act.

2. This notification shall be deemed to have come into force with effect
from the 1day ofMarch, 2020.

In view of above, I find that in the present matter the refund claim for the period

April, 2018 was filed on 23.12.2021. .Considering the limitation period it should have

been filed within two years from the relevant date. However, in light of the Notification
.... 11 I

No.13/2022-Central Tax dated 05.07.2022, I hold that the entire claim for the period

April, 2018 is not hit by time limitation as prescribed under Section 54 of the CGST Act,

2017. Hence, the appeal filed by the appellant has been rejected.

6. In view of above discussions, I find the impugned order passed by the

adjudicating authority is legal and proper. Accordingly, I reject the appeal of the

"Appellant" and uphold the impugned order.

7. sf)a#af tr afRt&sfa Rqr qtaha fansag
The appeals filed by the appellant stands disposed of in above terms.

Additional Commis r ppeals)

Date:Jt>.11.2022

+lb
(Ajay Ku ar Agarwal)
Superintendent (Appeals)
Central Tax,
Ahmedabad.
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ByR.P.A.D.

To,
?

'I

Appellant· !:
The DeputyJl'.Assistant Commissioner,
CGST &,G1Ex-,J::Division- II (Naroda Road),
Ahmedabad-North Commissionerate.

Respondent
M/s Padmaxi Textile,
(Legal Name - Nimeshbhai Indravadan Shah)
(GSTIN-24AMWPS1827K1ZE)
1509, Kalyan Mills, Nawab Estate,
Mahavirnagar, Ahmedabad, Gujarat-380025

Copy to:

1:. 1Jhtf[incipal Chief Commissioner of Central Tax, Ahmedabad Zone.
• • <' · l ••, . . • ~ • ., .,. , ,

2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
·: ' . .

3. The Commissioner, CGST & C. Ex., Ahmedaoad-North.

4. · .\Th~½dditio1:1a} Commissioner, Central Tax (System), Ahmedabad- North.
,. t •••• ,

5. The •Deputy/,Assistant Commissioner, CGST & C.Ex, Division-V (Naroda Road),
Ahmedabad.:Ndrth.

61Guardle.
7. P.A:File " i

+ :1 .:.




